UNDER SECRETARY OF DEFENSE

4000 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-2000

PERBONNEL AND NOV 27 ZDGZ,

READINESE

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
g CHAIRMAN OF THE JOINT CHIEFS OF STAFF

UNDER SECRETARIES OF DEFENSE
DIRECTOR, DEFENSE RESEARCH AND ENGINEERING
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE
DIRECTOR, CPERATIONAL TEST AND EVALUATION
ASSISTANTS TO THE SECRETARY OF DEFENSE
DIRECTOR, ADMINISTRATION AND MANAGEMENT
DIRECTOR, FORCE TRANSFORMATION
DIRECTOR, NET ASSESSMENT
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DEFENSE FIELD ACTIVITIES

SUBJECT: Department of Defense (DoD) Policy for Implementation of Domestic Violence
Misdemeanor Amendment to the Gun Control Act for Military Personnel

This directive-type memorandum establishes DoD policy for implementing the domestic
violence amendment to the Gun Control Act of 1968 (18 U.S.C. §§ 922(d)(9) and {g)(9)) for
military personnel. It supersedes the memoranditm of October 22, 1997, on this subject that
provided interim DoD policy. DoD Components shall take all reasonable and necessary steps (o
implement this policy with regard to military personnel. For the purposes of this policy, the DoD
Components include the Office of the Secretary of Defense, the Military Departments, the
Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Inspector General of the
Department of Defense, the DoD Field Activities, and all other organizational entities of the
Department of Defense.

The domestic violence amendment makes it a feleny for any person to sell or otherwise
dispose of firearms or ammunition to any person whom he or she knows or has reasonable cause
to believe has been convicted of a “misdemeanor crime of domestic violence” (18 U.S.C. §
922(d)(9)). The amendment also prohibits anyone who has been convicted of a misdemeanor
crime of domestic violence from shipping or transporting in interstate or foreign commerce, or
possessing in or affecting commerce, any firearm or ammunition; or receiving any firearm or
ammunition which has been shipped or transported in interstate or foreign commeree (18 U.S.C.
§ 922(g}(9)). (See attachment for definition of terms used in this mermnorandum. }

The law applies to misdemeanor crimes of domestic violence onty. For purposes of this
memorandum, however, a “qualifying conviction” alse includes a conviction for a “crime of
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‘domestic violence” tried by general or special court-martial which otherwise meets the definition
of a misdemeanor crime of domestic violence. Further, as a matter of DoD policy, a conviction
for an offense meeting the definition of a “fetony crime of domestic violence” adjudged on or
after the date of this memorandum shall be considered a qualifying conviction for purposes of
this memorandum. The term “qualifying conviction” does not include summary court-martial
convictions, imposition of nonjudicial punishment (Article 15, UCMI), or deferred prosecutions
or siiilar alternative dispositions in civilian courts,

Each Military Department shall implement a program to periodically inform its military
personnel of the domestic violence amendment to the Gun Control Act, its consequences, and
this pelicy. Information provided shall include notice that personnel have an affirmative,
continuing obligation to inform commanders or supervisors if they have, or later obtain, a
qualifying conviction and that the revised DD Form 2760 (attached), which states that any
statements made on the form will not be used in a prosecution for violating the Gun Control Act,
is available, All DoD components shall post notices about the domestic violence amendment
and DoD implementing policy in all facilities in which Government firearms or ammunition are
stored, issued, disposed of, and transported.

If in implementing this policy a Military Department chooses to require that ali or some
of its military personnel certify whether or not they have a gualifying conviction, the DD Form
2760 shall be used for such certifications. Even if certification is not required, DI} Form 2760
shall be made available for those personnel who come forward to report a qualifying conviction

-in compliance with their obligation to do so. The use of this form and the protections it affords
have been approved in accordance with Section E of the 1984 Memorandum of Understanding
Between the Departments of Justice and Defense Relating to the Investigation and Prosecution of
Certain Crimes (see DoD Directive 5525.7). Each Military Departraent shall issue regulations
govemning how completed forms are to be filed and maintained to ensure they are retrievable if
needad.

The Military Departments’ procedures to discover whether an applicant for military
service has a qualifying conviction for a crime of domestic violence shall continue in effect.
Individuals with such convictions shall not be granted & waiver for entrance into military service.

In the case of all members found to have a qualifying conviction, appropriate anthority
will immediately retrieve all Government-issued firearms and ammunition, suspend the
member’s authority to possess government issued firearms or ammunition, and advise them to
dispose of their privately owned fircarms and ammunitions lawfulty. These actions shall also be
taken if there is reasonable cause to believe a military member has a qualifying conviction.

Consistent with applicable law and reguiations, the Military Departments may
promulgate regulations governing permanent adverse personnel actions, including discharge, that
may be taken with respect to service members who have a qualifying conviction. Separation of
military personnel shall comply with existing statutory military retirement sanctuaries {See 10
U.5.C. § 1176(a)(regular and reserve members): 10 U.S.C. & 637(a)(5)(regular officers); 10
U.5.C. § 580(a)(4)(C)iregular warrant officers, 10 U.S.C. § 12646{e}(1)(reserve commissioned
officers); 10 U.8.C. § 12686 (reserves on active duty). A service member in any of these
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“sanctusries who has a “qualifying conviction” and would otherwise be separated under Military
Department regulations shall be given meaningful duties that do not entail access to firsarms or
ammunition until they are retired upon first attaining eligibility,

DoD Components may afford military personnel who have qualifying convictions a
reasonable time to obtain an expungement or pardon of the qualifying conviction. If time is
granted fo a service member for this purpose, however, DoD Components shall retrieve all
Government-owned or issued firearms and ammunition and suspend the service member’s
authority to possess firearms and ammumifion until an expungement or pardon is obtained,

Military Departments shall issue policies and procedures to ensure compliance with the
domestic violence amendment to the Gun Control Act with respect to privately owned firearms
under Government control or permitted in Government quarters, Policies and procedures shall
also be issued governing the transfer of firearns and ammunition to individuals in morale,
welfare, and recreation activities and other Government-sponsored or sanctioned activities.

If a completed security clearance investigation reveals that a military member has a

qualifying conviction, the investigation shall be referred to the requesting DoD component for
action consistent with this policy.

The actions required by this memorandum apply outside United States territory as a
matter of policy. The Department has not construed the amendment to apply to major military
weapan systems or “crew served” military weapons and ammunition (tanks, missiles, aircraft,
elc.).

. The Military Departments are requested to forward copies of their implementing
instructions or regulations not later than 120 days from the date of this memorandurn.

This memorandum is effective immediately, A DoD Directive or Instruction
incorporating the substance of this memorandum will be tssued within 120 days.

Ly

David S. C. Chu

Altachments:
As stated
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QUALIFICATION TO POSSESS FIREARMS OR AMMUNITION

= PAIVACY ACT STATEMENT
AUTHORITY: t8 U.5.C. 822ign9); £.0. 9387,

FRINCIPAL PURPOSEIS): To cbiain information to detarming if you heve besn convicted of & erima of domentic vidlmice which would
disquality you from shipping, transporting, poavessing or recaiving althar Govammant-mausd or private firearms or amramition and to datermine

if renssignimant, reclassification, detall or other administTative scoon i warranted. Your Social Security Numbar in solicitad wchaly Far purposes
of varityig your identity.

AQUTINE USEISI: To the Dapartment of Justios 3o that such information can ba included in the Nations ketant Crmine Bmk%mnd Check
od to receive

Syaterm which may be used by Hresrm Ncanssss {importors, manufacturers o daaley) 1o detarming whethaw Fidividusis BrE QU
or pasgags Twonrma avd ammunition,

HSCLOSLAE: Mandatery for all personnel who arm 1 d to cortify. Fallure to provide the informathon My radlt in (1} irditary ondy} the
impositien of cinine or admirietrative penaltion for is 0 to chay & Inwlul ordar, and {2) leivilian only) the impeaition of administrative
penaltiss, o nclude ramovat from Faderal sarvice. Howaver, neither your anawers red iInformation ar avidence guined by rasson of your
answarn can be used againet you In "U’ criminal prosscution for  viotation of Title 18, United Staten Coda, Secticn 32219H9), including
imilitary enlyl prowacutions under tha Uniform Coda of Military Justice, bassd on & viclstion of Saction 922 IghA), for ¢ 1 which occurrad
prior Lo the complation of this form. The answaers yeu furnish and any information meuting thacatrom, hawavar, may b unad againet you In s
criminal or adminixtrative proceadings if you knowingly end willfully pinvide falso statsments or inforination,

SECTION | - INETRUCTIONS

An smendment be the Gun Conted Act of 1988 & us.C. {e) & parsen whe was cohabiting with or has cohabitad with tha
922} mmkas it & felony for anyons who has besn conviated of viztim wa a spousa, parsnt, or guardien, or
a misdemeanod celme of domantic viotance 1o ship, LrARapt, {dl a person wha wan siméarly situsted to & apouss, parent, of
POEEESA, OF raceive firesrms ar ammunition. ¢ is alse & folony for puardian of the victim;

any paraon to adl or otherwise disposa of « firearm to ey paracn

0 conwvigtag, [4) the convictad offander waa rapresented by counssl, or knowanghy

and Intalliganty waivad tha right to counael;
The Dapartrnant o Datenas has, by policy, expandad the

profvbitions contained in Title 18 Seaction 922{gN8) 1o thaan {5} if wntitlad ta have the caza tried by jury, the case way actuslly vied
military o civilimn peraonnel who have felony convictions for by jury or the person knewlngly and intefiganthy waived the right to

crimes of dormastic viclence, Convictions of cimas of domsatic have the canss tisd by jury;

vichincs do not include summary court-martial convictiona, the

impasitlon of nenjudicial purishment (Articla 15, LCMJL, or 18] th conviction bas not been axpunged or aet asida, or the cofiviclad
daterisd proascutions (or similar alomatve degositiona) in civilian offandar has nat besn pardonad for the affense or had sivil righta
caurts. Furtharmere, a parsen shall not ba considersd as having rastored, unleas the parden, axpongement, o rastomstion of civil
cammittad a “crime of domastic viakence” for paposes of tha fights provides that tha peracn may not ship, Canspor, PORsAsL or
firaarma reatrictian of the Gun Control Act unless sl of tha racaiva frearma,

tollawing elements are prasent:

H you heve sver receivad a domestic violange conmviction: i1} you

{1} the person was conviciad of & crhina; ay not possers any firsarm or ammundtion; and (2} you must return any
Govarnment-taaued TWrearm or ammunition to your comrmander ar

12] the offenss has s ite Tactual basis the use or atternpted use irmadiatn supervisor; and {3} you must take steps to rlinguinh

af physical forca, or thrantaned use of a dendly weapan; posssssion of wny privately ownad firearms or emmuniton. Furthermors,
any pravioyaly issued authorization to possass a fireatm or wmMUALian 13
13] tha convicied oifendsr wea at the trne of the of fanaa: revaked.
(N} & current of fermar apoume, patant of guardian of the H you heve sny questions, or you sca uncartain it you hayve such a
wictim, conviction, you mey wish to contact n legal sasistance attowmay, if

(b} & person with whom the victitn ahared a child i common, aligibls, or & private sthernay. a7 your own sxpenas,

SECTION Il - QUALIFICATION INCQUIRY (Compiate and return to your commander or immediate suparviscr within 10 days of raceip))
1. HAVE YU EVER BEEN CONVICTED OF A CAME OF DOMESTIC VIOLENCE AS DESCRIBED: ABOVE: tinitiad and tiura)

I DON'T KNOW rFravide
VES NO axpianatian on reverss)
2. IF ¥OU ANSWERED "YES™ TO THE FIRSY GRIESTION, PROVIDE THE FOLLOWING INFORMATION WITH RESPECT TD THE CONVICTION:
a. COURTAJURISDICTION h. DOCKET/CARE MJMBER

v. STATUTEXCHARGE d. DATE SENTENCED /¥y YYMMOD]

3. CERTIFICATION. | horaby cartity that, te tha baat of my informatian and beli!, all &f tha informetion providad by me in true, corract,
complate, and made in good faith, | underetand thet (alsa or fraudulent informetion pravided herein may be grounds for crimingl andior
adminigtrative proceadings, 1o inciuda [ civilian] sdverse sction, up to and inciuding ramovel, and (it military) disciplinary action under the
Unitorm Coda of Military Justice. | further understand that { hove a continuing obligation to inform my Commander or Suparvisor should |

be convictad of w crime of damastic violence in the future.

& MAME iLasr, Arsi. Midds initindf b. RANK/GRADE ‘¢. SOCIAL SECURITY HUMEER
d. OAGANIZATION d. SIGNATURE e. DATE SIGNED
fYYY YRIMDO,

DO FORM 2760, DEC 2002 FREVIQUS EONTION |5 OBSOLETE.
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